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l. Background and Context

International human rights treaties provide equal protection and rights
for all human beings including women and persons with disabilities.
However, women and persons with disabilities often lack access to
Jjustice and equal protection of the law. It is important to note that
this is caused by various factors such as discrimination, poverty, low
institutional trust, lack of capacity, language barriers, weak access to
information, or living in remote areas with a lack of judicial facilities.!

The 2023 World Justice Project Report Disparities, Vulnerability, and
Harnessing Data for People-Centered Justice shows:

* 1.5billion people cannot obtain justice for civil, administrative, or
criminal justice problems.

* 4.5 billion people are excluded from the opportunities the law
provides and lack legal tools — including identity documents,
land or housing tenure, and formal work arrangements; and

» 253 million people live in extreme conditions of injustice such as
people who are stateless, victims of modern slavery, and people
who live in fragile states with high levels of insecurity.?

It means an estimated 5 billion people have unmet justice needs
globally. The Report shows that access to justice remain elusive for
almost two third of the world population including women, and people
living in poverty.®

Nepal is a developing country whose population comprises 48.9%
males and 51.1% females as per the National Population and Housing
Census 2021.# Out of total population, 2.2 percent (647,744) have
some form of disability.®* Among them, 351,307 are men and 293,443

I UNDP Regional Center for Europe and the CIS. (2013). Strengthening Judicial Integrity through Enhanced Access to
Justice. pp. 8-9.

2 https://worldjusticeproject.org/our-work/research-and-data/access-justice/measuring-justice-gap (accessed on 10 June
2023).

St

* Government of Nepal, National Planning Commission, Central Bureau of Statistics. (2021). National Household and
Population Census 2021.
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are women.® The Human Development Report 2023/2024 shows that
gender inequality index value of Nepal is 0.495, meaning there is high
iInequality and disparity between women and men across three key
dimensions: reproductive health, educational attainment and labor
market participation.” Although this data is not related to access to
justice, it can be rightly said that in Nepal, gender inequality persists,
with women facing social barriers in seeking legal aid, especially
concerning domestic violence, property rights, and inheritance.
Likewise, persons with disabilities also encounter obstacles due to
limitations in communication methods and physical accessibility of
legal aid services.® This creates a multiple burdens for women with
disabilities, and indigenous women with disabilities who experience
compounded discrimination due to their gender, disability, and
indigenity. Therefore, this review aimed to analyze these policies
through a gender and disability lens, identifying their strengths,
weaknesses, and opportunities for improvement.

It should be noted that women generally and indigenous women and
girls with disabilities particularly in Nepal face multiple and intersecting
forms of discrimination, and are denied of their fundamental rights
and struggling for recognition.? NIDWAN's work highlights the plight of
indigenous women and girls with disabilities, who face a compounded
set of challenges.’® They are the most "invisible" within the disability
community itself, often overlooked and denied access to essential
services including education, healthcare and transportation'' Physical
barriers in schools and healthcare facilities further disadvantage them
at one hand and on the other, existing societal stigma against persons
with disabilities can lead to social exclusion and limit opportunities for
participation in community decision-making.'?

oA

¢ SNDP. (2024). Human Development Report 2023/2024. p.295.

8 FGD, April 2024.

? NIDWAN. (2023). Aspiration and realities to imagine violence-free lives for Indigenous Women and Indigenous
Women with Disabilities: An initial step towards it.

1d

1 Pratima Gurung: “All too-often, indigenous women with disabilities are invisible” (Interview), available at https:/
www.preventionweb.net/blog/pratima-gurung-all-too-often-indigenous-women-disabilities-are-invisible (accessed on 1
May 2024).

12 Pratima Gurung and Others. (31 January 2022). Report on Violence Against Indigenous Women and Girls Submitted
to Special Rapporteur on violence against women, its causes and consequences. Available at: https://www.ohchr.org/
sites/default/files/2022-03/Joint-Nepal.pdf (accessed on 1 May 2024).
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Accordingto2021 NIDWAN briefing paper,thereare 700,000 indigenous
women and girls with disabilities and this group experiences gender
based discrimination, violence, sexual harassment, social exclusion,
poverty, continued domination and oppression with limited access
to justice system.'® The lack of disability-inclusive legal aid services
exposes them to further marginalization.™ Existing legal frameworks
often fail to address the specific barriers they encounter in accessing
justice.’™ For instance, indigenous communities and women feel
more comfortable approaching traditional justice mechanisms
instead of the police or court.'® Tharu communities have their own
system of Bhadghar and Bhalmansa whereas Muslim communities
rely on Maulabi and Hazi.'" Therefore, integration of traditional
justice mechanism could or should be integrated with formal justice
mechanism as argued by the organizations like NIDWAN to improve
access to justice for indigenous women and indigenous women with
disabilities.'®

3 NIDWAN. (2021). Indigenous Women and Girls in Nepal: A Brief Overview. Nepal.
" FGD, April 2024
> FGD, April 2024
16 FGD, April 2024

7 FGD, April 2024 and See International Alert. (May 2012). Integrated or Isolated? How state and non-state justice
systems work for justice in Nepal. District assessment report.

8 FGD, April 2024
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. Legal Aid and Nepal's International Obligation

Nepal is a party to International Covenant on Civil and Political Rights
(ICCPR), International Covenant on Economic, Social and Cultural
Rights (ICESCR), International Convention on the Elimination of All
Forms of Racial Discrimination (ICERD), Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW), Convention
against Torture (CAT), Convention on the Rights of Child (CRC) and
Convention on the Rights of Persons with Disabilities (CRPD), the
United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP) that guarantee equality and non-discrimination, equal
protection of law, and legal assistance including free legal assistance
where applicable. Thus, Nepal is under obligations to provide legal
assistance and legal aid to individuals who need assistance and
protection including free legal assistance. This is a part of Nepal's
human rights obligations towards its citizens at large. Likewise, Nepal
is iImplementing SDGs. Thus, Nepal is obliged to make effective and
equitable legal aid systems for all.

During the third cycle of Universal Periodic Review (UPR), Nepal
received a recommendation relating to access to justice. Nigeria
recommended Nepal to continue efforts to ensure access to justice,
poverty reduction and the protection of the rights of persons in
vulnerable situations.' Likewise, many recommendations were related
with justice for survivors of human trafficking and sexual violence.

It Is important to note that the CEDAW expressed concerns over
women'slackofawarenessaboutlegalrightsandhowtoaccessjustice,
limited financial aid and legal help in local languages for women facing
discrimination, and lack of justice for survivors of sexual violence.?° The
Committee recommended Nepal to enhance awareness of women
on rights and legal resources, promote a supportive environment for
women seeking justice and offer targeted financial aid and legal help
in local languages to women facing various forms of discrimination.?'

% UN General Assembly. (2021). Report of the Working Group on the Universal Periodic Review Nepal. Para 159.61.
20 CEDAW. (2018). Concluding observations on the sixth periodic report of Nepal. CEDAW/C/NPL/CO/6. Para 10.
211d. Para 11.
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Likewise, the CRPD expressed concerns over lack of efforts and legal
provisions to replace substituted decision-making with a supported
decision-making approach that respects the autonomy, will and
preferences of persons with disabllities, in full conformity as well as
the lack of explicit provisions to provide, when necessary, procedural
accommodation for persons with disabilities that is appropriate to
their age and type of disability, in order to guarantee their access to
justice.ZItisalsoconcerned aboutreports of theinsufficient use of sign
language, Braille and Easy Read formats, and the lack of appropriate
training for judicial, legal and law enforcement professionals.?® The
Committee recommends that Nepal take appropriate measures to
ensure physical access, accessible legal services and the presence
of qualified sign language and tactile sign interpreters in courtrooms
and police stations.?* The measures should include ensuring that
persons with disabilities are not discriminated against on account of
their disability when sign language, Braille or Easy Read formats are
required, or duetothelack of appropriate training of legal professionals,
police or prison officers. 2°

In a federalized context, these are not only obligations of federal
government but shared responsibilities of federal, province and local
government.

22 CRPD. (2018). Concluding observations on the initial report of Nepal. CRPD/C/NPL/CO/1. Para 22-23.
23 1d

241d, Para 24

25 1d, Para 24
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l1l. Existing Legal and policy landscape of legal aid in
Nepal

The existing legal and policy frameworks on legal aid include, among
others, Constitution of Nepal, 2015, Legal Aid Act, 1997 and Legal Aid
Regulation, 1998. Acts such as Act Relating to Rights of Persons with
Disabilities, 2017 and Domestic Violence (Offense and Punishment)
Act, 2009 have some provisions on legal aid and legal assistance.
Likewise, Supreme Court Regulation, 2017, High Court Regulation,
2016, District Court Regulation, 2018 and Fourth Five Year Strategic
Plan of Judiciary (2019/20-2023/2024) paves the way to expand the
scope of legal aid services, enhancing access to justice and rule of
law.

Key Features of Legal Aid in Nepal

Legal Aid Applica- Scope Eligibility Criteria  Process to Re-
Providers ble Laws ceive legal aid
CLAC Legal Counseling, legal |Nepali Citizen, Application
(Central Aid Act | documents, court |below 40,000 NPR | with local au-
Legal Aid |& Regu- | proceedings of annually (excep- |thority recom-
Commit- |lations |civil and criminal |[tions for domestic | mendation to
tee)/DLAC cases violence & armed |DLAC and legal
(District conflict victims) | aid provided by
Legal Aid lawyers from
Commit- legal aid ros-
tee) ters
Courts Court |Legal documents, |Helpless, dis- Application
Regula- |pleadings, con- abled, minors, to court and
tions sultation, case economically des- | legal aid by
information, pris- |titute, detained Court-appoint-
on visits in both ed stipendiary
civil and criminal lawyers
cases

While Nepal's legal aid system offers support to a range of individuals
in need, Legal Aid Act and Regulation has not specific mentioned about
women and/or disability. Its eligibility criteriainclude individuals having
an annual income not more than forty thousand rupees, survivors of

3
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domestic violence or victims of armed conflict. On the other hand,
the Court Regulations have specifically mentioned about people with
disability.

Likewise, Nepal's legal aid system relies on various actors and
stakeholders including federal government, provincial government
and local government. Provincial and local governments can tailor
policies to specific needs, like Lumbini's free legal aid program.
The Nepal Bar Association provides legal representation through
volunteer or pro bono work, while also offering training and
advocating for legal reforms. Constitutional bodies like the National
Human Rights Commission Nepal and National Women Commission
monitor accessibility, investigate rights violations, and raise public
awareness. Finally, nongovernmental organizations (NGOs) and civil
society organizations (CSOs) like Legal Aid and Consultancy Centre
Nepal (LACC Nepal), Indigenous Women Legal Awareness Group
(INWOLAC), and Forum for Women, Law and Development (FWLD) fill
crucial gaps by providing direct legal services to marginalized groups,
complementing government efforts and referral mechanisms. This
collaborative approach is essential for ensuring all citizens in Nepal,
especially the most vulnerable, have access to justice.

POLICY BRIEF N




IV. Gender, Disability and Legal Aid

General conditions? of indigenous women and girls with disabilities
are follows:

e Multiple discrimination: Indigenous women and girls face a
double burden -patriarchy within communities and caste-based
discrimination in society.

* Limited opportunities: Restricted access to education limits
economic opportunities and perpetuates dependence.

» Harmful practices: Gender based violence, and child marriage
endanger their well-being.

 The “invisible” within disability: Indigenous women with disabilities
are often overlooked and denied access to essential services.

» Physical barriers: Schools, healthcare facilities, government
offices and even legal aid committee lack accessibility, further
marginalizing them.

* Social exclusion: Societal stigma surrounding disability limits
participation in community life.

* Lack of citizenship and legal documents: In many cases, lack of
citizenship and legal documents hinder access to services
including legal aid.

* Lack of awareness: Indigenous women and girls with disabilities
are not aware about free legal aid services.

* Lack of legal support: Existing legal aid frameworks fail to address
the specific barriers they face in accessing justice such as
physical accessibility, language and documentations.

* Vulnerability to abuse: Without legal recourse, they remain
vulnerable to exploitation and abuse.

During focus group discussions, the participants who had prior
experience with accessing legal aid emphasized that many indigenous
women were not aware about provisions relating to legal aid at
one hand and on the other, accessibility was challenged by many
factors including lack of legal documents, physical accessibility,
and language barriers.?” At many instances, legal aid providers lack

26 FGD, April 2024
27 FGD, April 2024.
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sensitivity towards specific needs and vulnerabilities of legal aid
seekers and consequently, it creates a discouraging environment and
deter victims from seeking further assistance.? It should be noted
that language barrier affects indigenous women and indigenous
women with disability. For instance, indigenous women with different
types of disabilities may encounter different type of communication
Issues. Indigenous women with disabilities like hearing impairment,
hearing-visual impairment, voice and speech impairment, mental
or psychosocial disability, intellectual disability and autism-related
disabilities need special communication and support to communicate
their needs and, enough time to understand the legal procedures and
formalities.?®

Case Study 1 - Divorce Case and Legal Aid*°

Rita (name changed)'s divorce case is ongoing in the District Court. As
an indigenous woman with a disability, she could not understand why
her divorce case is taking longer time, becoming traumatic experience
for her.

When her husband filed a divorce case against her few years back, she
was initially shocked and did not want to separate and divorce from her
husband. But she had to comply a court subpoena. She did not know
whatto doandwheretodo. Frustration bubbled within her because she
was engaged in social movement, advocacy for indigenous women's
rights. Here she was, seeking legal aid for divorce case, and already
facing a mountain of obstacles.

One of friends referred her to a legal aid organization. She visited the
organization and told her story. The organization asked her to bring a
recommendation letter from local authority to access their free legal
aid service. Just gathering the necessary documents seemed like a
hurdle. Visiting local government offices to obtain a recommendation
letter could be anightmare without proper assistance, and her disability

2 FGD, April 2024
2 FGD, April 2024

30 Personal interview and communication, April 2024. Identifiable information are withheld to protect privacy and confi-
dentiality of concerned individual.
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made mobility a constant challenge. After a week or two, she obtained
a recommendation letter from the local authority and submitted to the
organization. The organization agreed to provide her legal aid.

She tried to ask questions regarding legal proceedings and potential
outcomes of her divorce case. At that time, she wanted to reconcile
with her husband, but her legal aid lawyer hardly had time to address
her all concerns. It was true that the legal aid lawyer had multiple
cases to handle but she really needed someone who understood not
only divorce law but also the specific challenges faced by indigenous
women with disabilities. She doubts her lawyer hadn't any experience
of providing legal aid to indigenous women with disabilities or received
training on working with people with disabilities.

Early days, the thought of the courtroom itself sent shivers down her
spine. Were the court buildings accessible? Could she navigate the
space with her mobility aid? The whole legal system seemed designed
for a world without people like her.

Divorce itself was a battlefield of emotions, but Rita worried the
stress would be amplified by the additional struggles her indigeneity
and disability presented. She felt the court officials being judgmental
about her because of her indigeneity and disability. She yearned for a
supportive legal team, but where would she even begin to find one? She
felt that her legal aid lawyer did not provide her adequate information
and counselling about her divorce proceedings. She wonders if she
had a paid lawyer, she would have received a better-quality service
and information about her divorce case.

She says that the social stigma surrounding both disability and divorce
in Nepal added another layer of burden, a silent pressure to stay quiet
and endure. Now, she has knowledge that district legal committee,
and other organizations provide legal aid. She is not satisfied with
legal aid services she is receiving.

10§
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The focus group discussions highlighted experience relating to accessing
legal aid services as follows:

Behavior of Service Providers: Legal aid providers might not always
demonstrate adequate sensitivity towards the specific needs and
vulnerabilities of right holders/beneficiaries, particularly those
who have experienced gender-based violence, sexual violence,
or rape. This can create a discouraging environment and deter
victims from seeking further assistance.

Communication Issues: Ineffective communication between
legal aid providers and right holders/beneficiaries can lead to
misunderstandings and a lack of trust. This might be due to
language barriers, complex legal jargon, or insufficient time
devoted to explaining procedures clearly.

Lack of Trust: Negative experiences with the legal system or
previous interactions with insensitive service providers can create
a barrier to trust for legal aid beneficiaries. This is particularly
concerning for survivors of gender-based violence who might
already be feeling traumatized and vulnerable. Likewise, the
inherent power imbalance between legal aid providers and
beneficiaries can contribute to a lack of trust. Beneficiaries might
feel hesitant to question or challenge the advice or actions of
legal aid providers.

Understanding Needs at Different Stages: The needs of legal aid
beneficiaries can vary depending on the stage of the legal
process. For example, a domestic violence victim might initially
require emotional support and safety planning, while later stages
might focus on legal representation and court proceedings.
Limited Legal Awareness: Many legal aid beneficiaries, particularly
those from marginalized communities, might have limited legal
awareness. This can make it difficult for them to understand
their rights, options, and the expected timeframe for their case.
Quality of Representation: Concerns may arise regarding the
competence and experience of some legal aid providers,
potentially impacting the quality of legal representation offered
to beneficiaries.

(%) POLICY BRIEF 11
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Accountability Mechanisms: Clear and accessible mechanisms
for holding legal aid providers accountable for their actions and
ensuring ethical conduct are essential.

Challenges for Survivors of Gender-Based Violence, Sexual Violence,
and Rape: The legal process can be re-traumatizing for survivors
of gender-based violences, sexual violence, and rape. Legal
aid services need to be trauma-informed and provide a safe
and supportive environment for these beneficiaries. Likewise,
social stigma and fear of retaliation from perpetrators can deter
survivors from seeking legal aid and pursuing justice. Legal
aid providers need to be sensitive to these concerns and offer
confidentiality and safety measures.

Case Study 2 - Sexual harassment at workplace and
lack of support and justice?®

Sona (name changed) was an employee of an international
nongovernmental organization working in gender equality and
rights. During her time of employment in that organization, she faced
sexually harassment from her supervisor. Initially, she ignored it and
worked with him for fulfilling her job responsibilities. After couple of
months, her supervisor's behavior did not change, and she gathered
her courage and bravely reported being sexually harassed by her
supervisor. However, her complaint within the company fell on deaf
ears, receiving no support from colleagues or management. The
office gave benefit of doubt to her supervisor stating his performance
has always been excellent and he seemed to be a person with no
questionable character. This discouraged her and she felt no one was
ready to listen to her and the management did not show any empathy
to her experience.

After filing the complaint, her relationship with the supervisor became
stained and he tried to make the working environment toxic. At one
point, she decided to pursue the case legally. She went to file the
complaint in the police station, but she was discouraged by the police

31Personal interview and communication, April 2024. Identifiable information are withheld to protect privacy and confi-
dentiality of concerned individual.
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personnel stating lack of evidence. She consulted lawyers but no
one understood her. Finally, one lawyer agreed to take her case and
support legal proceeding.

Shefiled the caseinthedistrict court, but she lost the case inthe district
court. She has appealed the case before the High Court. Losing the
initial court case was a devastating blow. She grappled with feelings
of self-doubt, questioning her decision to come forward. The financial
cost of legal battle was high. Appealing the decision adds another
layer of financial stress.

When she decided to pursue the legal case, she was unaware of free
legal aid service. Now, she knows about legal aid but is yet to get
free legal aid service. She stressed that she earns more than 40,000
annually so she is not eligible for legal aid provided by the district
legal aid committee and the organizations she has approached have
discontinued providing legal aids because of lack of funding. Some
suggested her about pro bono legal representation. She is currently
confused about next step or accessing free legal aid.

Policy shortcomings, as pointed out in the focus group discussions are as
follows:
Free legal aid eligibility is based on income thresholds that
do not consider the specific economic realities of indigenous
communities. It is mandatory to produce a recommendation
letter from local authority to access free legal aid. For indigenous
women and girls with disabilities, it adds unnecessary hurdles in
accessing legal aid.
Legal aid programs do not address the intersection of disability
and gender. They do not provide specialized services tailored to
the unique needs of indigenous women and girls with disabilities,
such as psychosocial support or legal representation trained in
disability rights.®?
DLACs are not being effective because the needy individuals
who lack citizenship or recommendation from local authority,

could not access legal aid in these committees. For instance,
32 Chandra Kanta, Kailali, May 2024
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FWLD has provided free legal aid to over hundred individuals to
access citizenship certificate who were previously denied Nepali
citizenship by government authorities.®® These categories of
people are not covered by DLAC. Likewise, even persons with
disabilities and indigenous women with disabilities needs to
produce a recommendation from local authority to access free
legal aid from DLAC, which adds challenges to their journey to
justice.3*

Legal aid programs are scattered and lacks cohesion. This
problem is acknowledged by Integrated Free Legal Aid Policy,
2019 aswell. The Government of Nepal and Nepal Bar Association
have collaboration regarding providing legal aid services as
Nepal Bar Association acts as secretariat for Central Legal Aid
Committee but the need for free legal aid is hard to meet because
of resource constraints.®® In each courts, the stipendiary lawyers
are dealing with huge numbers of cases and providing legal aid
and this burden could be eased if there are more stipendiary
lawyers in the court or by other means such as legal aid by
civil society organization or pro bono lawyers.®® A very few civil
society organizations are providing free legal aid services due to
lack of funding.®’

Limited numbers of stipendiary lawyers in the Courts to provide
legal aid in the courts. There is total 97 stipendiary lawyers in
judiciary i.e. only two stipendiary lawyers in the Supreme Court,
18 stipendiary lawyers in the High Courts, one stipendiary lawyer
in each High Courts and 77 stipendiary lawyers in the District
Courts, one each in each District Courts. *®

The legal aid workforce may lack lawyers with specialized
training in disability rights. Without this expertise, they may
not fully understand the specific needs and challenges faced
by indigenous women and qirls with disabilities, potentially

33 Sushma Gautam, FWLD, May 2024.

** Bishnu Maya Bhusal, Legal Aid Lawyer, May 2024.

3> Anju Regmi Aryal, Personal Communication, May 2024
36 1d

%7 Sushma Gautam, FWLD, KII, May 2024.

3% Supreme Court of Nepal. Online Material. https://supremecourt.gov.np/a2jc/page/baitanik_wokil (access on 15 May
2024).
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hindering the effectiveness of legal representation. In this regard,
Nepal Bar Association may provide training for lawyers on human
rights issues, women's access to justice and rights and issues of
indigenous women and girls with disabilities.

POLICY BRIEF 15




V. Gaps and Challenges®®

Despite the importance of legal aid in ensuring equal access
to justice, significant gaps and challenges persist in Nepal,
particularly for individuals facing discrimination based on
gender and disability. The review undertaken identified several
gaps and challenges which inhibit access to legal aid services by
gender and disability. These can be attributed in some areas to
an inadequate legal, and policy framework and in others due to
weak Implementation arrangements.

The key gaps and challenges identified can be categorized as:

A. Law and Policy level
* Inadequate Legal Frameworks and Service Delivery:

Existing legal aid policies do not adequately address the
intersection of gender and disability. In order to access legal aid
from DLAC, indigenous women with disability need to produce
citizenship card and also recommendation from the ward office
regarding income threshold. In such cases, indigenous women
with disability may need support to access such documents and
thus, would not be able to get such documents on time. Thus,
these policies often fail to consider the pre-existing inequalities,
vulnerabilities, and specific barriers faced by indigenous women
and girls with disabilities, such as the need for specialized legal
representation, psychosocial support,andinterpretation services.
Furthermore, the limited availability of legal professionals with
expertise in disability rights and a sensitivity towards indigenous
cultures creates a gap In service delivery, leaving these women
and girls without the specialized support they need.

* Income Threshold as a Barrier:

The current income threshold (an annual income less than forty
thousand rupees) for eligibility in legal aid services shows the
welfare approach rather than human rights-based approach.
Additionally, the recommendation of local authority is required
to access free legal aid which presents a significant challenge

% FGDs and KII, April/May 2024
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for indigenous women and girls with disabilities. This income
threshold effectively excludes many of these women and
girls from accessing legal aid, even though they may be the
most in need of legal support due to the multiple forms of
discrimination they face.

B. Implementation level
* Physical and Communication Barriers:

Ensuring physical accessibility within government buildings,
courts, and legal aid offices remains a significant challenge.
The lack of funding and resources dedicated to accessibility
modifications creates obstacles for indigenous women and
girls with disabilities, hindering their ability to physically access
legal services. Furthermore, NIDWAN has observed that limited
availability of sign language interpreters, Braille documents, and
assistive technologies creates communication barriers, making it
difficult for them to understand legal proceedings and effectively
communicate their needs.*

* Lack of Disability Awareness:

The legal system often lacks the necessary capacity and
expertise to deliver effective disability awareness training. Legal
aid providers, judges, and law enforcement officials may not fully
understand the specific challenges faced by indigenous women
and girls with disabilities. This can lead to insensitive interactions,
misunderstandings, and ultimately, a reluctance to seek legal
help due to negative experiences within the system. Enhancing
Access to Justice through Institutional Reform Project, 2018 —
2020 (A2J Project)" report prepared by the UNDP, it is cited that
87.7% of citizens were unaware of legal aid services.*! Given the
limited access to resources and services and representation, a
significant percentage of this group may lack awareness.

40 Pratima Gurung, Personal Communication, April 2024.
“I UNDP, Enhancing Access to Justice through Institutional Reform Project (2018-2020)
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* Lack of Resources Mobilization for Information Dissemination:
Disseminating information on legal rights and available legal aid
services in a way that is accessible to indigenous women and
girls with disabilities is a major hurdle. The lack of resources for
developing and translating materials into accessible formats
and indigenous languages creates a significant information gap.
This not only hinders their understanding of their legal rights but
also limits their ability to identify and access available support.

* Financial Constraints and Geographic Disparity:

Financial constraints remain a major barrier for indigenous
women and qgirls with disabilities seeking legal aid. Many legal
aid services are not entirely free, and for those living in poverty,
particularly those residing in remote areas, the associated costs
become insurmountable. This creates an additional layer of
exclusion within the legal system. Many NGOs which used to
run free legal aid projects have stopped providing free legal aid
services because of lack of funding. For instance, one NGO which
used to provide free legal aid to women, provides legal service
with charging nominal fee and legal aid is limited to citizenship
issues only.#? And this has impacted on access to justice of
indigenous women and girls with disabilities as well.#3

* Limited Empowerment and Community Engagement:
Limited access to education and information for indigenous
women and girls with disabilities hinders their understanding
of legal rights and available services. Social stigma and cultural
barriers surrounding disability can further prevent them from
speaking up about abuse and discrimination.** This creates
a culture of silence and discourages them from seeking legal
recourse. Additionally, organization like INWOLAG raised
concerns over the underrepresentation of indigenous women
and girls with disabilities within legal aid service providers and
decision-making bodies that contributes to a lack of culturally

42 Bishnu Maya Bhusal, KII
43 KII, April 2024
4 A participant of FGD, April 2024
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sensitive service delivery and hinders their voices from being
heard when shaping legal policies.*

 Data Gaps and Monitoring Challenges:

The lack of disaggregated data collection mechanisms makes it
difficult to capture the specific experiences of indigenous women
and girls with disabilities accessing legal aid. For instance,
fleld observation from Kailali district shows that DLACs do not
have proper data on legal aid services delivery. Data collected
by the Ministry of Women, Children and Senior Citizen does
not consider disability or consider the additional barriers and
needs faced by gender and disabilities. This lack of data hinders
effective planning and allocation of resources to address their
unigue needs. Additionally, inadequate monitoring and evaluation
frameworks make it challenging to assess the effectiveness of
existing legal aid services for this marginalized group. Without
proper disaggregated data and monitoring, it's difficult to identify
gaps in service delivery and implement targeted interventions to
improve access to justice.

4 FGD, April 2024
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VI. Conclusion

The challenges faced by indigenous women and girls with disabilities
in accessing justice in Nepal are deeply entrenched and multifaceted.
From physical and communication barriers to inadequate legal
frameworks and limited community engagement, a systemic overhaul
is needed to ensure their equal access to justice.

Increased funding and resource allocation for accessibility
modifications, disability awareness training within the legal system,
and information dissemination in accessible formats and indigenous
languages are crucial first steps. Legal aid policies must be reviewed
and reformed through a human rights lens, ensuring they consider the
intersection of disability and gender and eliminate financial barriers
for marginalized groups.

Ultimately, achieving equal access to justice for indigenous women
and girls with disabilities necessitates a commitment from the
government, legal system, and civil society organizations. By working
collaboratively and addressing the identified challenges, Nepal can
move towards a more inclusive and equitable legal system that
upholds the rights of all its citizens.
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VIl. Recommendations

Nepal has a legal and policy framework which directly incorporates
ratified international human rights standards on disability, women's
rights and access to justice. It includes constitutional protections
that prohibit discrimination and guarantee equal protection under
the law. Additionally, there is an institutional framework in place to
advance women's rights, disability rights and access to justice.
However, despite these measures, there are still legal, policy and
implementation gaps that needed to be addressed. In this regard, the
followingrecommendations are suggested toimprove legal assistance
for women and girls with disabilities.

Accessibility and Awareness

- Mandatory Accessibility Audits: Enforce regular audits of
governmentbuildings, courts, andlegal aid service providers
to ensure physical accessibility for people with disabilities.

- Gender and Disability Awareness Training: Integrate mandatory
gender and disability awareness training for all legal aid
providers, judges, and law enforcement officials. This
training should address specific needs and challenges
faced by indigenous women and girls with disabilities. Nepal
Bar Association should include these aspects in training for
legal aid lawyers and stipendiary lawyers.

- Information Dissemination in appropriate Languages: Develop
and disseminate information on legal rights and available
legal aid services in accessible formats and appropriate
languages. For instance, information should be available
in local languages and disability inclusive modes such as
audio/video, sign language and braille.

Strengthening Legal Frameworks and Service Delivery
- Specialized Legal Aid Services: Establish specialized legal
aid services catering to the unique needs of indigenous
women and girls with disabilities. These services should
include legal representation, psychosocial support, and
Interpretation services.
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- Free Legal Aid for Marginalized Groups: Ensure free legal aid
services for indigenous women and girls with disabillities,
particularly those from low-income backgrounds, by
removing income eligibility criteria and adopting human
rights-based approach.

Empowering Participation and Community Engagement

o Capacity Building and Training: Provide capacity-building
training programs for indigenous women and girls with
disabilities on legal rights and available legal aid services.
This empowers them to advocate for themselves and their
communities.

- Community Legal Outreach Programs: Organize outreach
programs in collaboration with indigenous community
leaders including indigenous women, and indigenous
women with disabilities to raise awareness about legal
rights, free legal aid and procedure to access legal aid. For
instance, Bhadghar and Bhalmansa for Tharu community
and Maulabi and Hazi in Muslim community.

Data Collection and Monitoring

- Disaggregated Data Collection: Collect disaggregated data on
the number of indigenous women and girls with disabilities
accessing legal aid services. This datais crucial for tracking
progress and identifying gaps in service delivery.

o Monitoring and Evaluation Mechanisms: Establish robust
monitoring and evaluation mechanisms to assess the
effectiveness of legal aid services forindigenous women and
girls with disabilities. This ensures continuous improvement
and adaptation of services based on identified needs.
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National Indigenous Disabled Women Association Nepal:
A Brief Introduction

National Indigenous Disabled Women Association — Nepal (NIDWAN)
Is a non-for profit making nongovernmental organization founded
and led by indigenous women and girls with disabilities. NIDWAN
works on the agenda of indigenous and other marginalized and
underrepresented groups to amplify their voices for access to justice,
development mainstream and overall human rights mainstream
movement.

NIDWAN has a wider network from grassroots to national, regional and
global levels with various national and international organizations of
personswithdisabilities, feministorganizationsand other development
and human rights organizations. NIDWAN works on diverse issues
that matter to the lives of indigenous women and girls with disabilities.
Many indigenous women and girls with disabilities face intersectional
barriers to access justice on an equal basis with others.

Since the existing legal aid system and justice framework lack special
measures to facilitate access to justice to indigenous and other
marginalized and underrepresented groups women and girls with
disabilities, it is crucial to take all the possible measures to create an
enabling and accessible environment for them. NIDWAN is working
on access to justice to create massive awareness to the targeted
people and sensitize to the judiciary institutions and law practitioners
on existing legal aid system and justice framework.
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